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© Appeal No: V2/126-127/RAJ/2021

S on ORDER-IN-APPEAL s

The below mentioned appeals have" been filed by the Appellants
(hereinafter referred to as ‘Appellant No 1 & Appellant No 2’, as detailed in
" Table below) against Order-i_n_ _Qriginal No 12/BBIAC/2020 21 dated 22.2.2021
(hereinafter referred to. as ‘impugned order) passed by the Assistant
Commissioner, Central GST Division, Morbi II (hereinafter referred to as

‘adjudicating authonty )

e e s Delphi Ceramifes -
1. | V2/126/RAJ/2021 Appel_l_a_nt__-No.i_‘_ 8-A National Highway,
' R IR A Lakhdhlrpur Road '

o N R '_Shri Suresh Jeevarajbhai Patel
2. | V2/127/RAJ/2021 | Appellant No,2; | Partrier of
ST T | Ms Delphi Ceramics,

: 2 The facts of the case, in b_he_,

: -'manufacture of Sanitaryware and was holding Central Exc1se Registration No

AAEFD1911HXMOO1, Intelligence gathered by the officers of Directorate General
of Central Excise Intelligence, Zonal Unit Ahmedabad (DGCEI) indicated that
various Tile manufacturers of Morbi were mdulging in malpractices in conmvance
with Shroffs / Brokers and thereby engaged ln large scale evaSion of Central

o Excise duty Simultaneous searches were carried out. on 22 12. 2015 -at ‘the

. premises of -Shroffs in Rajkot and Morbi and variOUS incriminating documents
Were seized On scrutiny of said documents and Statements tendered by the said
| $hroffs, 1t was, revealed that. huge amourit

” cash__were deposited from all over

| lndia irito bank accounts managed by said Shroffs'and such cash amounts were
W 'passed on to Tile Manufact_"f'ers throug Brokers/Midd _‘ | "‘enlCash Handlers

S 21 - Investigation car'ried: 'dut‘reveale'd that t'he' Shroffs oﬁened bank' accounts
in_the -names of -their firms and passed on the bank account details to the Tile
manufacturers through their Brokers/Middlemen The Tile manufacturers further

passed on the bank account details to their CUStomers! buyers lNith instructlons'
rdeposit the cash in respect of the goods sold to them without bills into these
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Appeal No: V2/126-127/RAJ/2021

manufacturers, who in turn would inform the Brokers or directly to the Shroffs.
Details of such cash deposit along vln‘th the copies of pay-in~slips were
communicated to the manufacturers by the Customers. The Shroffs on
confirming the receipt of the cash in their bank accounts, passed on the cash to
the Brokers after deducting their commission from it. The Brokers further
handed over the cash to the Tile manufacturers after deducting their
commission. This way the sale proceeds of an illicit transactlon was routed from
buyers of goods to Tile manufacturers through Shroffs and Brokers |

2.2 During scrutiny of documents seized from the office prernises of M/s K. N.
Brothers, Rajkot, and M/s Maruti Enterprise, Rajkot, both Sh_rof_fs:, it was
revealed that the said Shroffs had received total amount of Rs. 2,29,13,775/- in
their bank accounts during the period from Decernber 2014 to December 2015,
which were passed on to Appellant No. 1 in cash through Shri Satish Patel, MOFbl,
Broker / Middleman. The said amount was alleged to be sale proceeds of goods
removed clandestinely by Appellant No 1. L ' '

3. Show Cause Notice No. DGGI/AZU/Group D/36-161 /2019 20 dated
20. 11 .2019 was issued to Appellant No. 1 calling them to show cause as to why
Central Excise duty amounting to Rs.28, 60 376/- shoutd not be demanded and
recovered from them under proviso to Section 11A(4) of the erstwhlle Central
Excise Act, 1944 (hereinafter referred to as “Act”) along with interest under
Section 11AA of the Act and also proposing imposition of penalty under Section
11AC of the Act and fine in lieu of confiscation under Section 34 of the Act. The
Show Cause Notice also proposed imposition of penalty upon Appellant No. 2
under Rule 26(1) of the Central Excise Rules, 2002 (hereinofter referred to as
“Rules”)

3.1 The above said Show Cause NOthE was ad]udlcated vide the impugned

order wherein the demand of Central Exc1se duty amountlng to Rs. 28 ,60,376/-

was confirmed under Section 11A(4). along w1th interest under Sectlon 11AA of

the Act. The impugned order rmposed penalty. of Rs. 28 60, 376! under Sectlon :
1AC of the Act upon Appellant No. 1 wrth option of reduced penalty as

envisaged under provisions of Sectlon 11AC of the Act. The impugned order also

imposed penalty of Rs. 7, 00 000/ - upon Appellant No. 2 under Rule 26(1) of the

Rules. ' :

4. Belng aggrieved with the 1mpugned order Appellant Nos. 1 & 2 have
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(i)

(it)

general statements

7 Appeal No: V2/126-127/RAJ/ 2028

-Appellant No. 1:-

The adjudiCating 'authority' has - 'r'elied"’ 'upon Statements of Shroff,
Middleman/Broker while conflrmmg the demand raised in the show
cause notice.: However, the adjudicatlng authority has passed the
order without-atlowing cross_ex_a_minatlon of Departmental witnesses in
spite of specific 'request“made:'for the same. It is settled, position of
law that any statement recorded under Section 14 of the Central
Excise - Act, 1944 can be admitted as evrdence only when its
authenticity is: established under provisions of Sectlon 9D(1) of the Act
and relied upon following case. laws - '

(a) J.K. Cigarettes Ltd Vs CCE - 2009 (242) ELT 189 (Del)
{b) Jindal Drugs Pvt. Ltd <2016 (340) E.L.T. 67 (P & H) '
(c} Ambika International - 2018 (361) E.L.T. 90 (P & H)

{(d) G-Tech Industries - 2016 (339) E.L.T. 209 (P & H)

i {e) Andaman Timber Industries -2015-TIOL-255-SC-CX
(t) Parmarth Iron Pvt Ltd 2010 (255) E L. T 496 (All )

In view of the provisions of Section 90 of the Central Excise Act 1944
and. settled position of law by way of above referred judgments, since

- cross: examinatlon of departmental wrtnesse_'_ '_"were not. allowed their

statements cannot be relie'd upon while passing ‘the. order and

__ determining,the duty arnount payable by 1t Especially when, there is

no other: evidence except so called oral evidences in the form of those
statements and un-authentlcated thlrd party pnvate records

Therefore, - in view of the above, impugned order passed by the

learned Assistant Commissioner is liable to be set aside on this ground

-t9.0‘-,g e

That the adJudicating authority has not neutrally evaluated the ,_
évidences as well as submission made by it but heawly relied upon the
f ?-.Sh.r'.P.ff,,-_’_::-f'Mi'ddl?'nian_ﬁlﬁrdker’;;' statements of . -

partners as well as only"'scan copy of pnvate records of K. N. Brothers,

* Maruti Enterpnses and Shri Satlsh Patel of Morbi reproduced in the

SCN.- He has not seen that Shri Suresh Patel Partner of Appellant has
filed affldavit dated 22 8 2020 to_the effect that_t_hey have never sold
goods wrthout invor and_;w:thout paymént-. of-duty of excise, that

F

accounts of Shroff and scan copy of pnvate records of

- 'dleman!broker and general statements f ' Shroff and

' anlbroker tried to discard vital discrepanaes raised by the

_ Page 50f 19
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(V)

 Appeal No: V2/426-127/RAJ/2021

appellant without any .cogent grounds._The_re__is no link between the
bank accounts of Shroff and private records of middleman'lbroker.
Therefore, in absence of receipt-of cash by the Shroff, link of such
payment to middlem'an/_broke'r and payment of cash to appellant, it is

erroneous to uphold the -allegations against appellant. -He .not.oBly .e -z,

failed to judge the allegations, documentary evidences and defence

neutrally but also failed as quasi-judicial authority and following
principal of natural justiCe by - pasSing speaking order as well as
following judicial discipline too. Therefore, lmpugned order passed by
him is liable to be set aside on this ground to0.

That in the entire case except for so called evidences of receipt of
money from the buyers of tiles that too w1thout rdentity of buyers of
the goods as well as ldentity of receiver of such cash from the
middleman, ne other evidence of manufacture of tlles, procurement of
raw - materials including fuel’ and power for manufacture of tiles,
deployment of staff, manufacture, transportatlon of raw materials as
well as finished goods, . payment to all includlng raw material suppllers,

'transporters etc. in cash, no .inculpatory statement of manufacturer

viz. appellant no - statement of any of buyer no statement of
transporters who transported raw materials, who transported finished
goods. etc. are relied upon or even available. It is settled position of
taw- that in absence of such evidences, grave allegations ctandestine
removal cannot sustain. It is also settled position of law that grave
allegation of clandestme removal cannot sustain on the basis of
assumption and presumption and relied upon followmg case laws

(a) Synergy Steels Ltd.- 2020 (372) ELT 129 (Tri, - Del.)

(b} Savitri Concast Ltd. - 2015 (329) ELT 213 (Tri. - Del.)

(c) Aswani & Co. - 2015 (327) ELT 81 (Tri. - Del.) - -
(d) Shiv Prasad Mills Pvt. Ltd. - 2015 (329) ELT 250 (Tri. - Del.)
(e) Shree Maruti Fabrics - 2014 (311) ELT 345 (Tn - Ahmd.)

That all the allegations _a're"baseless 'and totally unsubstantiated,
therefore, question of alleged suppression of facts etc' also does not
arise. None of the situation suppresszon of facts, wilful mis-statement,
fraud, collusion etc. as stated in Section 11A(4) of the Central. Excise
Act, 1944 exists in the instant case but it is alleged suppression of
facts in the impugned notlce based on the above referred general

allegation.
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" Appeal No: V2/126-127/RAJ/2021

' - Appellant No. 2 :- . I
(i) His firm has already filed appeal against the impugned order as
per the submission made therein contending that 1mpugned
order is liable to be set aSIde rn lrmine and therefore, order
imposing penalty upon him is also liable to be set aslde
(i) That it is a settled p051tion of law that for 1rnposrtion of penalty
~under Rule 26 inculpatory Statement of concem person must be
recorded by the investigation HoweVer in the present case, no

statement was recorded during 1nvestigation and hence, no penalty
can be imposed under Rule 26 .- S

(iii) That no penalty is imposable upOn him under Rule 26(1) of the
Central Excise Rules, 2002 as there is no reason to believe on their
part that goods were liable to conflscation o

_allegatlons, that the SEIZBd documents are not at all sustainable as
'evidence for the reaSOns detailed in reply filed by the Appellant -
" No.. 1 lnvestigating}' officers has not recorded statement of any
buyers, transporte' |
SRR manufacture and':' | -
‘ BRI ERN Y Thatevendutyde and has been worked out based on adverse
= '_ - inference drawn by in estlgatlon _from the Iselzed documents which
S itself are not sustainable evidence' for- vanous lreasons discussed by
their firm 1.e. Appellant No.i in ‘”t‘heir reply,'
circumstances no penalty can be imposed upon him under Rule 26_ |

P lie""""' etc, Al"egation " of clandestine

hat under the given

ibid and relied upon the followlng case’ laws' K

(a) Manoj Kumar Pani - 2020 (260) ELT 92 T | Delhi)
“ (b} Aarti Steel Industries - 2010 (262) ELT 462 (Tri. Mumbai)
(©) Nirmal Inductor'nelt Pyt. Ltd. - 2010 (259) ELT 243 (Tri. Delh)

() In view of ab""e: no Penalty is lmposable upon mm under Rule 26
| ofthe CEI’ItI'&[EXClseI 0 Cheb

4. Personal Hearing in the matter . wz :-_:scheduled on ;__.4.:202'2'":"Shri P.D.
) _Rachchh Advocate, appeared_onrbe': of:_"Appellant Nos ._1 & 2. He reiterated
emoranda- in’ respect% o_‘llj_both the appeals as

the submissions made in Eappeal

.. the appeal memoranda and wntten as well. as oral submissions made by the
. Appellants The issue to be decided 1s whether the impugned order, in the facts

" - Page70f19

FEEIGW) - That there is no single documentary evidence to sustam the . '



.

Appeal No: V2/126-127/RAJ/ 2021

6.  On perusal of records, | 'f:in'd that an offence case was booked by the
officers of Directorate Genera_l, of Central Excise Intelligence, Ahmedabad
against Appellant No. 1 for clan’destine'removal_ of goods. Simultaneous searches

carried out at the premises of Shroff / Brokers / Mid_dlem_en situated in _Raj_k_o__t__.f

and Morbi resulted in recovery of various incriminating documents indicating
huge amount of cash transactions_. On the basis of investigation carried out by
the DGCEI, it was alleged that various Tile manufacturers of Morbi were indulged
in malpractices in connivance with Shroffs / Brokers and _thereby engaged in
large scale evasion of Central Excise duty. During investigation, it was revealed
by the investigating officers that the Tile manufacturers sold goods without

payment of duty and collect_ed sale proceeds from "thlei'r buyers in cash through

said Shroff/Brokers/ middlemen, As per the'mo'dus operandi unearthed by the
DGCEI, the Tile manufacturers passed on the bank account details of the Shroffs
to their buyers with instructions to dEDOSlt the cash in respect of the goods sold
to them without bills into these accounts After deposrting the cash, the buyers
used to inform the Tite manufacturers, who in turn would inform the Brokers or
directly to the Shroffs. Detalls of such cash deposit along with the copies of pay-
in-slips- were commumcated to the Tile manufacturers by. the Customers. The
Shroffs on confirming the recelpt of the cash in their bank accounts, passed on
the cash to the Brokers after deducting their commlssmn from it. The Brokers
further handed over the cash to the Tile manufacturers after deducting their
commission. This way the - sale proceeds was allegedly Touted through
Shroffs/Brokers/ mlddlemen

7. | find from the case records that the DGCEI had covered 4 Shroffs and 4
brokers/ middlemen dunng investigatron, which revealed that 186 manufacturers
were routing sale proceeds of illicit transactions from the said Shroffs/ Brokers/
Middlemen, | find that: the DGCEI has, inter alia, relled upon evidences collected
from the premises of M/s K.. N Brothers, Rajkot and M/s Maruti Enterprlse,
Rajkot, both Shroffs, and Shri Satish Patel, MOl'bl broker/ mlddleman, to allege
“clandestine removal of goods by the Appellants herein. It is settled positlon of
law that in the case involving clandestine removal of goods, initial burden of
proof is on the Department to prove the charges. Hence, it wpuld be pertinent
to examine the said evidences gather'ed by the DGCEI and relied upon 'by the
adjudicating authority in the impugned order to conﬁrm the demand of Central

Excise duty.

t during search carned out at the office premlses of M/s K.N.

Shroff, on 22. 12 2015 certaln pnvate records were seized
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_ -'Ap'péa'l'uo': vznzs-uwmfzon

- .. The said. private records’ contained bank: statéments of vanous bank accounts
- operated by M/s K.N. Brothers, sample of which is reproduced in the Show Cause
Notice. | find that the sald bank statements contained detalls like part1culars,
deposit amount, initiating. branch code etc.. Further, it was mentioned in
handwritten form the name of eity f__r_om_where the arnount was deposited and
code name of concerned middlemenlBroker to'_'w_l"io'm they had handed over the
said cash amount. B S C

- 7.2. | have gone \through the Staternent of Shl‘l Lalit Ashumal Gangwani Owner

. of M/s K.N. Brothers, Rajkot, recorded on 23 12 2015 under Section 14 of the

... Act. in the said statement Shri Lalit' Ashumal Gangwani fnter alra, deposed
ﬁ?”ff'that : - - .

Fl

“Q.5 Please glve detalls about your work m M/s Amba;t Bnterpnse Ra_]kot
L ”_and M/s K.N Brothers, Ragkot. ) _

o A 5. We have openod the above mcntlonod 9 bank aooomlts and give
| _thedetaﬂsoftheseaooountstotho Middiemen located in Morbi. These middle
- "men are working on behalf of Tile Manufacturers located in Morbi. These
.- .- Middlemen then gives our Bank details to the Tiles Manufacturers of Morbi
. who in turn further passes these detal_ls to thelr Tiles dealers located all over
" ‘India. The Tiles' dealers. then"_‘ deposit cash.in these accounts as per the
. instruction of the. ceramic : Tiles. Manufacturers who  in tumn mform the -
- Middlemen. ’IheMnddlementhenmformusaboutthecash deposite _
" "name of the city from where the amount has been deposited. Wechockallour.
bank accounts through online banking system on the computer instatled in our
office and take out the prmtout of the cash amount deposited during the entire
daymaﬂtheaooountsand ma thedetallsonﬂaepnntouts Onthe sa.meday,

T gives the cash amount. Th‘ - h 13_- _then _d.tsmbutod to concem -
o Q6 Please g1vc detaﬂs of persons who had depomted the amount m your'

A6 We are not aware - of any persons who bad deposntod the cash
amount in our. bank accounts, the ceramic Tile Manufacuuers direct the
saidpamestodepomtthe amountmcashmthese accounts, Asalready
statod above, we had gwen our ba'nk acoou:nts detaﬂs to the-':mddlo man who

iai;'ibhai Chikani,
ijkot, recor n‘ 4__12 2015 under
nt, Shn Nltinbha Ar]anbhai Chikam,

“Q 5 Please gtve the detalls about your work in M/; Manm Entoxpnse Plot
_ no 33, Udaynagarsu'eetl MavdlmamRoad, _Rajkot, WsIndenterpnse

— . 33, Udaynagar street-1, -‘Mavdi main road, Rajkot and M/s PC
B OfﬁceNo 110 HandarshanAroade lSOFt. ngRoad, Ra_]kot '

_Page90f19



" Appeal No: V2/126-127/RAJ/2021

A.5 Though, I am not the owner of the above mentioned firms but I looked

" after all the work of M/s Maruti Eniterprises (now closed), M/s India enterprise
and M/s PC enterprise with the help of staff. Basically, our work is to receive
the cash amount in our 9 bank accounts of the aforesaid firms.

These Bank accounts were opened during the period from March 2015 to June
2015. All the bank accounts of M/s Maruti Enterprise were clogsed on = -~ sovsesms .o
December 2015 except one account of Bank of India. -

We have opened the above mentioned 9 bank accounts and gave the details of
these accounts to the middleman located in Morbi. The middleman are working
on behalf of tile manufacturers located in Morbi. These middleman then gives
our bank details to the tiles manufacturer of Morbi who in turn further passes
these details to their tiles dealers located all over India. .

The tile dealers then deposits cash in these accounts as per the instructions of
the ceramic tile manufacturers who in turn inform the middieman, The middle
man then inform us about the cash deposited and the name of the city from
where the amount has been deposited. We check all our bank accounts through
‘online banking’ systems on the computer installed in our office and take out

. the printout of the cash amount deposited during the entire day in all the

accounts and mark the details on the printouts, On the same day latést by 15:30 '
hrs, we do RTGS to M/s Siddhanth Agency in licu of the RTGS, Ms @
Siddhanath Agency gives the cash amount. The said cash is then distributed to

Q.6 Please give the details of persons who had deposited the amount in your

firms namely M/s Maruti Enterprise, M/s India Enterprise and M/s PC

A.6 We are not aware of any persons who had deposited the cash amount in
our bank accounts. The ceramic tile manufacturers direct the said parties to
deposit the amount in cash in these accounts, As already stated above, we had
given our bank account details to the middle man who had in turn given these
numbers to the tile manufacturers.” . o - :

7.4 1 have gone through the Statement of Shri Satish Patel, Morbi, recorded -
on 23.12.2015 under Section‘14 of the Act. In the said statement, Shri Satish ®
Patel, inter alia, deposed that, T

f;Q,G_ __‘Plea.s: Qi_ve .the defails:"’about yoﬁr.Work mM/s _Ajngell,' Akshardham |

Shopping Centre, Near Reva Township, Sariada Road, Morbi, |

A.6. From the said address, I am working as a middlemen for facilitating the
delivery of cash between various Shroff situated in ' Rajkot and tiles
manufacturers situated in or around Morbi. My Work is to collect the cash
amount on behalf of various tile/ceramic manufacturers as well as traders from
the Shroff situated at Rajkot. I further state that I am having my business
dealing with the firms acting as Shroff in the name of M/s Ambaji Enterprises
and M/s K. N. Brothers which are situated in Rajkot, These Shroff firms are
operated by Shri Lalitbhai A. Gangwani. I further state that I have number of
clients in Morbi. Majority of my clients are engaged in manufacturing or trading
of tiles/ ceramic goods. e

Q.7 Please state about the percentage of éoﬁlmission received by yoﬁ against
- qmeogipt.and delivery of cash amount. for and on behalf of your Clients?

e that I receive the cbmﬂﬁ#sii)n amount of Rs. 50/- on the a_i:nou_nf of
b+ 1,00,000/- (One Lakh Only) delivered to our clients. o
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| Q.8. Please explmn in detall how you carry out the prooess of
collectmg/dehvenng cash to your chents

A8, Istatethatlactasamlddlemanbetween Shtoﬁandmychentswhoare

manufacturers or traders of tiles. My clients approach me and inform that their

certain amount of money has been deposited in the. accounts of the Shroff i.e..

M/s K.N. Brothers-and M/s Ambajl Enterprises. Accordingly, I approach M/s

Ki.lN Brothers and M/s Ambajl Enterpnses to dchver the cash ‘amount to my
- chents. ' _

I further state that our Shroff, M/s K.N Brothers and M/s Ambap Enterpnses
. have given me a bank account number and the said number 1 was given by e to
my clients. Accordingly, dealers/buyers of the tiles manufacturers (who are my
clients) deposits the cash arount: in the :said- account ‘of Shroff as per the
instructions of the Ceramic . Tiles: manufacturm My ¢lients: then inform me
aboutthecashdeposltedandthe natne of the. cntyﬁomwherethe amotint has
been deposited. And once the. said amount is deposnted in the-account of our
Shroff, my work is to receive the édsh from Shroff and deliver the same to my
clients. T further state that generally Shn Jayesh Solankl of Mls K. N. Brothers
usedtodehverthecashtome 5 e e

Further on bemg asked I state that the cash amount was ' deposnted by the
dealers / buyers of the Tiles for delivery of the same to. the. concerned Ceramic
Tiles :Manufacturers against their . illicit recelpt of the excwable goods i.e.
Ceramlc Tﬂes or by undervalmng said goods Chel

Q-ll Gwe the detmls of cash_handed_over to all the above sa1d nnddlemen

A.ll Istatethatlhsve not_mmniamedledger aecountt, manufacturemseor
trader- wise and I am not:in‘a’ pos:hon to:give amount. of cash received from
Shroff and handed over to my clients. However, I have main maintained ‘date-wise

* Rojmel; ih loose’ sheets, in réspect of a amouint of the cash_recelved by me, for my
client, from the Shroff as. well s the cash dehvered over o my. cllent. Two
types of Ro_lmel sheets have'been ai d by ;me.; e .

_ -One set of R.o]mel sheets havmg “Suno:a headmg are showmg the amounts
received: from different Shroﬁ‘s for different clients during the period from 29-
122014 to 22-08-2015 ‘Similar - sheets - without any - headmg ‘have been
maintained for the onward penodupto 21:12-2015. The first column shows the
amount received: from Shroff. The sécond «colum has the mention of "H” or
“A” or “P” or “B” or.“S” or “SBI” which represents - the Bank name in whose
account the cash amount, has beed deposited to the Shroff. 1 clarify that, “H”
represents HDFC . BANK,? “A” represents AXIS : BANK; ‘“P"._represents

- INDIA,. “B* represems BANK OF BARODA a.nd 50’ on, ?','-The third colimn
- whi fs have deposited thé cash amount and

the fourth column’ shows, : e anufacturer of files ot dealers of tiles
and!orthenameofthelrrepreﬁentah\re Tocated at Morbi to ‘whom the cash is to
bedehvered Iwouldhke ' _.thatwhel_'everthecashhasbeendehvered

""" - at the ‘appropriate
nimm of the tile

5 "3-'='\.- Ro;mel sheets,__ ving the detmls of dlsburseunem of cash to my
52t two colusin are.in tespect of :Angadia’ ‘tranisfers and do not
{hlers Thethxrdcolumn 1s the amountrennbmsedtothepersons
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whose names are shown in column number four. These sheets are available with

me only for the period from 01-01-2015 to 21-12-2015 as such sheets for the
past period were destroyed after settlement of accounts. :

To illustrate the n'ansactlon mentloned therem, the entry number 17 written in
Gujarati, on the sheet for the date 29 12 2014 is reproduced below

“41/800 P Kolkata F Bhanubhm Silvania”

I explain that “41/800” stands for Rs. 41,800/-, wlnch has been deposnted in “P”
i.e. PUNJAB NATIONAL BANK account of our Shroff i.e. M/s K.N.Brothers,
by the dealer/ buyer of ceramic tiles. I further explain that the said amount has
been deposited from “Kolkata’, Kolkata city. Further, capital letter "F” written
in fourth column stands for manufacturer/ factory owner of ceramic tilés, and
fifth column-“Bhanubhai” stands for Shri Bhanubhai who is the representatwe
person of the tile manufacturer. Further the last column “Silvania” stands for
M/s Silvania Ceramics, Morbi, who is the tile manufacturer, for whom the cash
has been sent by the dealer/ buyer. To sum up the transaction in nutshell, I

* explain that the above referred entry shows that on 29-12-2014, an amount of
Rs. 41800/~ was deposited in M/s K.N.Brother’s Account (Shroff), maintained-
in PUNJAB NATIONAL BANK, from the dealer/ buyer of tile based at
Kolkata, which is meant to be’ delivered to the tile manufacturer, M/s Silvania
‘Ceramics of Morbi. The name of the responsible person of the said tile
manufacturer is Shri Bhanubhai.”

8. On analyzing the documentary evudences collected dunng mvestigation
from M/s K.N. Brothers, Rajkot, and M/ s Maruti Enterprise Ra]kot both Shroffs,
and Shri Satish Patel, MOI"bI, broker, as well as deposmon made by Shn Lalit
Ashumal Gangwanl ‘owner of M/s K.N. Brothers, Rajkot, and Shri Nltinbhai

Arjanbhai Chikam actual owner of M/s Maruti Enterprise, Rajkot and Shri Satish

Patel, Morbi in_ their respective Statements recorded under Section 14 of the
| Act, | ﬁnd that customers of Appellant No 1 had deposited cash amount in bank
accounts of M/s K.N. Brothers, Rajkot and M/s Maruti Enterpnse, Ra]kot both
Shroffs, which was converted into cash by them and handed over to Shri Satish
Patel, Morbi, BrokerIMlddleman “who admittedly handed over the said cash

amount to Appellant No 1.

Ay

8.1 On' eXamining the Statements‘ of 'Sh'ri l.alit Ashumal Gangwani owner of

M/s K.N. Brothers, Rajkot, Shri Nitlnbhai Arjanbhal Chikani, actual owner of M/s.
M/s Maruti Enterprise, Ra]kot and Shri Satish Patel, Morbi it is apparent that the
said Statements contained plethora of the facts, which are in the knowledge of

the deponents -only. For example, Shn Satish Patel, Morbi decnphered the -

meaning of each and every entry written in his pnvate records He also gave
details of when and how much cash was delwered to which Tlle manufacturers
and even concerned persons 'who had received cash amount It IS not the case
that the said statements were recorded under duress or threat, Further said
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'contravy to facts. It is also :pertiz
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Igde that principles of natural justice have
rehed upon by Shri Kantawala must be
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Enterpnse, Rajkot, TShri Satish

2 . adjudication. Further, as d1scu:
- _ modus operandi : that it was- “5
transporters who trans‘ported thé '

€ b#ﬁéless and

sion offacts etc.

ofthe situation
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of the t:h ':I'ie adjudlcatmg authonty was justified in
mvoking ex ed . _‘ o i "_'_;_,::on the gro_u_nds of suppression of facts.
Since inva ! - _ dp ' “himitatioh on the grounds of suppression
'is tpheld, pena Hon 11AC of the Act is mandatory, as has
o5 "rt in the case of Rajasthan Spinning &

T (AKHILESH KUMAR
Commissioner (Appeals)
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T.3 (S C. ), whereln it is held that when :




By R.P.A.D.

To, : .

1. M/s. Delphi Ceramics
8-A National Highway,
Lakhdhirpur Road
Morbi.

ELIIEREL-

2. Shri Suresh Jeevara]bhal Patel-
Partner of M/s. Delphi Cerarnlé 3
8-A National Highway, e
Lakhdhirpur Road,
Morbi.
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